» City(_)f.
b= Louisville

COLORADO ~SINCE 1878

City Council

Study Session Agenda

March 13, 2018
Library Meeting Room
951 Spruce Street
7:00 PM

Note: The time frames assigned to agenda items are estimates for guidance only.
Agenda items may be heard earlier or later than the listed time slot.

7:00 pm l. Call to Order

7:00 - 8:30 pm . Open Government Training

8:30 — 8:40 pm 1. City Manager’s Report & Advanced Agenda
8:40 — 8:45 pm V. Identification of Future Agenda ltems

8:45 pm V. Adjourn
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City Council 749 Main Street  Louisville CO 80027
303.335.4536 (phone)  303.335.4550 (fax) www.LouisvilleCO.gov
1



I“ Cityﬁ‘f CITY COUNCIL COMMUNICATION

Louisville AGENDA ITEM II
COLORADO SINCE 1878
SUBJECT: OPEN GOVERNMENT TRAINING
DATE: MARCH 13, 2018

PRESENTED BY: MEREDYTH MUTH, CITY CLERK

SUMMARY:
The City Council will have biennial open government training as required by the City
Charter. The City Attorney will present the training.

FISCAL IMPACT:
None.

RECOMMENDATION:
N/A

ATTACHMENT(S):
None

CITY COUNCIL CzOMI\/IUNICATION




R City,
E Logigville

COLORADO - SINCE 1878

City Council
March 13, 2018

Addendum #1
ltems presented at the meeting




City of Louisville
City Council Training

. C. L/
& Fvine

COLOHALKY + ALNCE 1818

Introduction

* i1 this presentation, we will:

* Examine governanca as coittrasted with
administration, and respecting the allocation of

responsibility in the organizational struct

* Review the state apen meetings tules that relate to
City meetings

* Disciiss sOME cases o open eetings issucs.

= Review our local epen meetings & discussion rules.

Goveimance - recognizing the rofe
atever your role to the City prior to eiecied
office, the role now is that of elected {ar

appeinted} leaders - guardians - stewards - of

the City.

*The protection of the City's interests & assets is
perhaps your most critical function now.

*Council is analogous to the board of direetors of
a corporation - responsible for the whaole,

® The pguiding principle in decision making should
be, “whit is the right thing for the City?”!
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Governance - recognizing the r

= \hen you took o ok An oath to tphe
and ordin

= VWhat does that
1respect the hot i 5 [
the City Charter, ordi

ul condict. lncluding censtitutional requircen ot
providing “due process” and following adeptedcriteri

= To cthical practices, includng the av ace ef praguces that lead
1o umnarranted financialor ather gain.

= Beinp true te your oath wil keep youon the path £5¢ Praciices
that "elovate” and keep you cut of the path af liabakty

Governance Models

o Jobwr Caiver'swark ou Upuicy governance” s perhaps th
nost cotnprebensice model for hoard governance
= Atdresses many camipon and recognizabk
inef cies in governing body-staft relationships.
= Seems Lo hava caupht on—and is tramstatable
stinicipal governande—because one of its hasic terna
15 thet distinc tion between governance versus
managemeatfadmi o, e the need 1o honer
that distmction.
= Caryer, Baards That & Difference (2006},
ore recent updaling of policy governance modei by
- alignedinfluenc

Policy Governance Bastcs

» Ends versus maans. Governing hody deterinings ®
and CEO & staff determing and casry out means.

» Exccutive limitations: Governing hody sets forth thi
boundaries in cartying aut the means, beyanit 1
CEO and staff mast not <ross... hut, watbin thos
boundaries, the CELdetennines thie means,

* Board-staff inkage Governing body detesminest
tRanner lichat delegates authernity to the CEQ, how it
will evaluate CEO perfarmance (o achieving the ends™
and meeting the executive limitations)

» Governance process: Governingt body deterihin
philosophy, the specifics of its own joty, and its
accauntability.




Governance characteristics

* |5 the governing body’s focus on gover

rather than manageiment or administragion?

=Management is not the same as governance!
Being a “super-manager’ is still not governing.

* Governance is palicy-setting, big picture, and
forward-looking, rather than making reactive
case-hy-case decisions as issues anise, or after a
probiem surfaces.

* The governing body should develop *'a taste
fer the grand expanse of the big picture,” and

e within the organization.

Covernance characteristics

* Do wou take the long view? (Think CIP & Comp 1),

r {}a you recogiuie that while yeu bave multiple inembers, you speak
Deliberate in mapy voices, but speak svith

disagreement, the CEO (e, the Clty &
i5 accountable anly for direetion:

1t ene vake directed at the CEQ, the govirning body's primary
s

wetBispeci the allocations we have imade, 1or cxample,
et Counkil-CEO; helveen Councit-Committoes; hetwien
miltees Siatt

Where are you focusing your effort? ||l

Ownership

Gavernance

Management

Supervision

Front Line Employment
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Liability and the Governance
Management Distinction

is this a hab#ty lssue?

= Because disputes and clamms can anise svhen people are acting
outside their role - alsg referred to as “scope af employment.”

= Yau s personaliatection trom lialslity under the
Caoverninenial Inmeunty Act (GEAYIE vour are “withith b 3¢ e f
vimployment' asd st acting “willéully and wantonly.”

= Concept of “scope of vimployment ™ applies to ALL {=r50ns

oveeed by the GiA- induding elected mnd appointed atfeials,

crpdoyees, and autherized volunteess.

= Means everyane lieeds to know their Ujob descriptiog

= Conguct that is ide the “scope of employment (SOE) or
lIftil and wanton can result in claims and a loss of immunity.

i e ]

Liability and the Governance- I.
Management Distinction

= Why is this a lab#ity fssue; some real life examples:

+ Auk eled ted or appoimited official making er direciinga peesonnel
decisian ehtrustod to a department Bead or the CEQ

* An elected otfiial, CEO ar stalt signing contracts not properly
approved.

= [lected or appeintad oficials interfenng with a routine permit
that is staif's cesponsibilily; or, staff imaking such a penmit “a
councilissue™ whenit is dearly m T conversely...,

* The CEO ar staff ' puntig” such an issee to coun

» Actmy, 'because it"s our policy ' vwhen in fact there's no policy.

* Warning signs: “He/shefthey dict an they do that!™*

Liability and the Governance- I.
Managemaent Distinction

= Understaniding role distinction is particularly impertant in
personnel matters.

®The Council has an appropriate rala - but st
Coungil and focus on “big picture™ issues:

= Personsiel rules.
= City-witde personnel budget and pay

=Selection and supervision of the Coutie
reports’.

= Overall City wide goals and priorities.

3/13/2018




Liability and the Governance-
Management Distinction

= Make sure your invalvement in these 'big picture’
issues doesn't devalve int
*Selection, evaluation, or disciplinary matters
inveolving a specific individual who's not a direct
repart.
= Salary and details of job performance of specific
indwiduals who aren't direct reports.
* Becoining ar individual *HR Manager™” - if folks
are bypassing tha chain of corminand, how can yoi
aver return e the proper chain of conimand?

Liability aid the Governance-Management
Distinction - City Charter Section 8-5

Section B 5. Coung alationthip to Employces

ity Aanaper shall be responsibie 2o the Gty Council far the
r administration of it matiers placed in the Maneget's chargre
harter or by ordinance not isconsistent vith this Charzer.

interfere with the appeintment of, ar the duties of. any Gty empl
subordinate to the :
Judge. ar prevent or interfere with the exercise of judgment in the
pertormanceof the cmplovee's City responsibilities.

(<) A member of the Council may discss any ma aining ti City
operations wit 'mpioyce. including the Lity Manager, but shall
tiod give any dire s to any siich umployee.

Open Meetings Law — Overview
=‘What are 1he man open meetings rules?
=\ha is covered?
=wWhat is a “meetirg'?

ecent cases of interest,

3/13/2018




3/13/2018

rado Open Meetings Law |.
(HO N'l L’ f)

“All regular and special meetings of the Count
shall be cpen to the public.”

Charter Sectiue J-5

‘It is declared to be a matter of statewide concern
and the pelicy of this state that the formation of
public policy is public business and may not be
conducted in secret.”

- Coiorado Open Ateetings Law

Open Meeting Rules ]

Twio key rules:

= Allmectings of a querumer three or nicre weimbers of a lacat
public hady (whicheveris fesver) at which any public business is
discussed o at which any farmat action may be taken are public
meeting's apen ta public

= Any meeting it which the adoption af any praposed policy
position, reselution, rule, regulation or tormal action occurs or
at which n majorily or guerum of the bodyis in attendance, oris
cxpected (o bein attendange, shall be held only after full and
tishely notice to the public.

Who is covered?

=**| or.al Public Body"' inchides any board, comimittee,
comiussion or ather pelicymaking, rulemaking, advisory or
formally constituted body of a political subxdivision of the
state,

= Also includes any public or private entity that has been
defegated any “governmental decision-making function.”

* The City Councilis a “local public body.”




Who is covered at the City |
= City Council
* Formaily Constituted Committees
= Uity Boards & Commissions
= City-affiliated non-prafits

= Qthers?

What Constit a Meeting? [

= Agathering convened it person, by 1elephone,
clectronicaily, or by uther means of cominunication, of
threc or inore members..

= A, it's 4 gathering “'at vhich uny public business is
discussed.”

Thus, a gathering of three ormore that s connected to
your poiicy-making responsibilities s Counal is subject to
thie ORAL.

Meetings not subject OML i |

= OML expressiy does nol apply to:

» “any chance ineeting or social gathering at which
discussion of public business is not the central
purpose.”

* Orio “persans on the administrative staff.”

= Or o meetings of fower than 3 (enless 2 15 a quorain)

Fer case lave, OML also does not apply to attendance ot
1meeting called by another entity if not connected to
the locai public bedy's palicy-making functions {but the
ather entity imay itself be subject to the OhiL)

3/13/2018
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atis “public business” N
* Costilla County v. Costilla County Conservancy District
(2001)

= Twwo of three cotnty cominissianers uled by tvvo
tate agencies and mEne aperat ! £ was 0
repert aliout the mine’s efforts ta comp the COFHE setflament

0 pr I SCCHARE.

= The county commussione nict actively participate at this meeting,
bt they had regular, noticed commissioner ineelingls bath before and
after this meeting where the sedpage was discussed.

= Thee county did nat provide natice s “mecting
hissiohers. Did the counzy siolate the DML

Costilla County [

= TheSupreme Court said Ne, they Did Not.

s Indigeusslg hat i public busiess? the Cauit stated: ={A]
mecetng must e pait of 1he policy aiaking prociss to ba
subyject to the requirements af the ORIL. Amspeting is pact of
the policy making peocess B il concpens a master related to
policy making function of blic body hoiding; o
Attendingrthwe meeting,” | B Cuty. Comm'rs. v. Cost
Conservancy Dist., 88 750

In this case, “the mecting,.. v
af discussing or {urthering public poh y
part of the pelicy-making

Costiila County

« The Court alse fulid that oven theuph a quertm (273) o the
cpminissioners were present at the meeting, the comimissioners
10t Fequired ha | ficed cling, notwathsianding the plain
ANfUage reguUiring: 1ot cawhen a guonam s present

s statufeasa whole, the Caurt n
pradu absure] pesult:

uireed jmy limu S commissloners attend o meethyg called by
hie franattess ef pullic Biipod ere distussed, . the
e belore atte
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What is “Public business”

rado PUC | )
« PUC for
T Ehat s

* intermountain Rural Electie
= 1 this cave, Hhe Governor s staff o mailed the Chair of
irnput on the propased Cloen Air-Clean Jobs Act (the Hil

i committer at the tme.

ion ensuad amorngt the FUC Cemnmssio

rily ineluding proposed edits ¢
pact of the

= “An e mal convet
about the proposed legislation, i
the Bill, discussion nong the Commissi about thet
Bl on the PUCS autharizy and the Bitl's new prodsedural requitements
an the PUC

* The F'UC did not provide notice af Lhis “meeting” of the
commissioners. Did the P'UC violate the DAL

iREA v. PUC

Coutt orAppeals ield No, the PUC did net,
* “A tommission does net sngage in policy making by providing
put on proposed legislation, because [passing egislation Talls
wxclusively imder the policy-making functions of the General
ssembly and the Goyverner.”
iile the proposed legislation cearly 11a
the FUC'S future regulatary actions generally, forming an
0 had 1o demonstrable connectionio

poientialudfaction

vpinion on the fegis)
any pending repulaiony action of 1he PUC [

: I furming a Ceeuncil opinion on
legislative npenda for 1

xtra-meeting meeting

* Coloraito Ot Highwway Vehicle Coalition+. Col
of Parks f Qutgoor Recreation(2012)

= Yhe Farks & Outdoor Hecreation {"Hoard ") wus consicdeting
changes ta its policy regarding girant expundituess from its
off highway vehicle recreatioa tund

= it hedd several properly-noticedineetings fo discuss t
pessible changes to the grant program

= However, during the course of 1he samsiderations, three

violitions of the O,




clorado Parks and Wikdlite Board
= The Board admitted to the followmg

cudirecting, the Eoard discussedd
Wges 1o the seant program v from
vdiieh the putdle vt pacluded

= On anoibwer occasion, the Board held a meeting, from which
public veas excluded, vin feiephone and email, 10 again
55 Changes rogiam

dimernbers attended a mesting convened by another
apency and one member actively participated m
discussiol [ 1t giroups regiarding: the prant

Colorado Parks and Wildlhife Board .

= After being made mavare of amd adinitting! to the QAL violations,
the Board, inorder to "cure” the violation, convenedat its
blic meeling, vwhere it ultimately veted
o its grant program

ured ™ this was? The court said yes, a public
prior OML vielason by L subsequent
ngmesting that is nat a mere ‘rubber aiping’ of 2n
warlier decisior.”™

* Can these points be reconciled?

* Du these cases suggest we can——or should —sia anythisg
differently?

Local Ruies Refreshers -
Meeting Prep. l'

« Agenda Alust be Speciic = "an itemized list of all subjects on
which substantive discussions easonably expected or which
may he the subject of fermal action.” {5-18{(h)}

* Past N and A least 72 hours in advance

ur Places for Pasting - City He <. Center, Library amd ol
Staticn

= The Meeting Motice, Agenda and “Aguenda-Related Material” are
posted on the City website

3/13/2018

10



Meetings - Handling of Documents I-

=“Agenda Related Materials! ~ which includes “the
ngendd, all reports, correspondence and other
documents forwarded to a public body which pravide
backgraund or recorminendations concerning the
sulect of any agenda item” - inust be made
available/postac

= if not i the nacket (or the correspandence file) and
submitted at the meeting, it “shall be inmediately
made available to the public either by making copies
avaifable to the public at the meaoting or by displaying
the document.” No discussion ar cansideration of the
document shall occur eniess the document is made
available.

Conduct of Meetings

= Limnitation on Substantive Discussions
= Substantive discussion 1s not allowed on subject
are ot listed on agenda, orahich are 1ot subs
related to a subject bsted on the agenda

= “Substantive discussions” means “'debate, deiib
other discussion about the merits, benefits, advantage
disadvantages of any proposed or nossible resolution of any
issue that will be ar may be the subject of fermal action by a
public body.”

Conduct of Study Sessions

* Study Sessions are meetings & are subject (o the san
regarding notice, agenda, sl agenda-related material

= The purposce of study sessioninentings is to vnable inembers
of u public hody to obiam information about ind discuss
matters of public businessin ¢ less formal atmosphere.”

»~Full debaie and defiberations nbaut inatters that may e 1l
subject of formal action should occur at fonmal meetings of the
public body te permit members of the pubhic to participaty
meaningfully i1, and to understand the grounds fur, any formal
irctiens antemplated or takyn by the public body,™

3/13/2018
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Conduct of Study Sessions I.

* “No prelinunary or final policy decision, fiscal decision, rule,
regulation, reselution, ordinance, action appraving a
contract, action calling for the poyment of moneay, or other
formal action, shall be mmade or taken at any study session.”

* For Ceunal: What is your most effective and proper use of
study sessions? What changes, if any, can or should tre
made?

Thank you for your
QUESTIONS?

3/13/2018
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